
TITLE IX MISCELLANEOUS PROVISIONS

 
SEC. 901.37 TRANSPORTATION IN AMERICAN VESSELS OF GOVERNMENT 

PERSONNEL AND CERTAIN CARGOES (46 App. U.S.C. 1241 (2002)).

(a) Requirement that Officers and Employees Travel on American Ships. Any officer or
employee of the United States traveling on official business overseas or to or from any of the
possessions of the United States shall travel and transport his personal effects on ships registered
under the laws of the United States where such ships are available unless the necessity of his
mission requires the use of a ship under a foreign flag. The Administrator of General Services
shall prescribe regulations under which agencies shall not pay for or reimburse officers or
employees for travel or shipping expenses incurred on a foreign ship in the absence of
satisfactory proof of the necessity therefor. 

(b) Cargoes Procured, Furnished or Financed by United States; Waiver in Emergencies;
Exceptions; Definition. 

(1) Whenever the United States shall procure, contract for, or otherwise obtain for its own
account, or shall furnish to or for the account of any foreign nation without provision for
reimbursement, any equipment, materials, or commodities, within or without the United States,
or shall advance funds or credits or guarantee the convertibility of foreign currencies in
connection with the furnishing of such equipment, materials, or commodities, the appropriate
agency or agencies shall take such steps as may be necessary and practicable to assure that at
least 50 per centum of the gross tonnage of such equipment, materials, or commodities
(computed separately for dry bulk carriers, dry cargo liners, and tankers), which may be
transported on ocean vessels shall be transported on privately owned United States-flag
commercial vessels, to the extent such vessels are available at fair and reasonable rates for
United States-flag commercial vessels, in such manner as will insure a fair and reasonable
participation of United States-flag commercial vessels in such cargoes by geographic areas:
Provided, That the provisions of this subsection may be waived whenever the Congress by
concurrent resolution or otherwise, or the President of the United States or the Secretary of
Defense declares that an emergency exists justifying a temporary waiver of the provisions of
section 901(b)(1) and so notifies the appropriate agency or agencies: And provided further, That
the provisions of this subsection shall not apply to cargoes carried in the vessels of the Panama
Canal Company. Nothing herein shall repeal or otherwise modify the provisions of Public
Resolution Numbered 17, Seventy-third Congress (48 Stat. 500), as amended. For purposes of
this section, the term _privately owned United States-flag commercial vessels_ shall not be
deemed to include any vessel which, subsequent to the date of enactment of this amendment
(9/21/61), shall have been either (a) built outside the United States, (b) rebuilt outside the United
States, or (c) documented under any foreign registry, until such vessel shall have been
documented under the laws of the United States for a period of three years:38 Provided, however,
That the provisions of this amendment shall not apply where, (1) prior to the enactment of this
amendment, the owner of a vessel, or contractor for the purchase of a vessel, originally
constructed in the United States and rebuilt abroad or contracted to be rebuilt abroad, has notified



the Maritime Administration in writing of its intent to document such vessel under United States
registry, and such vessel is so documented on its first arrival at a United States port not later than
one year subsequent to the date of the enactment of this amendment, or (2) where prior to the
enactment of this amendment, the owner of a vessel under United States registry has made a
contract for the rebuilding abroad of such vessel and has notified the Maritime Administration of
such contract, and such rebuilding is completed and such vessel is thereafter documented under
United States registry on its first arrival at a United States port not later than one year subsequent
to the date of the enactment of this amendment. 

(2) Every department or agency having responsibility under this subsection shall administer its
programs with respect to this subsection under regulations issued by the Secretary of
Transportation. The Secretary of Transportation shall review such administration and shall
annually report to the Congress with respect thereto.39 

(c) Motor Vehicle Owned by Government Personnel. Notwithstanding any other provision of
law, privately owned American shipping services may be utilized for the transportation of motor
vehicles owned by Government personnel whenever transportation of such vehicles at
Government expense is otherwise authorized by law. 

FINDINGS AND DECLARATIONS WITH RESPECT TO EXPORT
TRANSPORTATION OF AGRICULTURAL COMMODITIES 

(46 App. U.S.C. 1241d (2002)).40

(a) The Congress finds and declares_ 

(1) that a productive and healthy agricultural industry and a strong and active United States
maritime industry are vitally important to the economic well-being and national security
objectives of our Nation; 

(2) that both industries must compete in international markets increasingly dominated by foreign
trade barriers and the subsidization practices of foreign governments; and 

(3) that increased agricultural exports and the utilization of United States merchant vessels
contribute positively to the United States balance of trade and generate employment
opportunities in the United States. 

(b) It is therefore declared to be the purpose and policy of the Congress in this subtitle_ 

(1) to enable the Department of Agriculture to plan its export programs effectively, by clarifying
the ocean transportation requirements applicable to such programs; 

(2) to take immediate and positive steps to promote the growth of the cargo carrying capacity of
the United States merchant marine; 

(3) to expand international trade in United States agricultural commodities and products and to
develop, maintain, and expand markets for United States agricultural exports; 

(4) to improve the efficiency of administration of both the commodity purchasing and selling and
the ocean transportation activities associated with export programs sponsored by the Department



of Agriculture; 

(5) to stimulate and promote both the agricultural and maritime industries of the United States
and encourage cooperative efforts by both industries to address their common problems; and 

(6) to provide in the Merchant Marine Act, 1936, for the appropriate disposition of these findings
and purposes. 

SEC. 901a. EXEMPTION OF CERTAIN AGRICULTURAL EXPORTS FROM
REQUIREMENTS OF CARGO PREFERENCE LAWS (46 App. U.S.C. 1241e (2002)).

The requirements of section 901(b)(1) of this Act and the Joint Resolution of March 26, 1934 (46
U.S.C. App. 1241-1), shall not apply to any export activities of the Secretary of Agriculture or
the Commodity Credit Corporation_ 

(1) under which agricultural commodities or the products thereof acquired by the Commodity
Credit Corporation are made available to United States exporters, users, processors, or foreign
purchasers for the purpose of developing, maintaining, or expanding export markets for United
States agricultural commodities or the products thereof at prevailing world market prices; 

(2) under which payments are made available to United States exporters, users, or processors or,
except as provided in section 901b, cash grants are made available to foreign purchasers, for the
purpose described in paragraph (1); 

(3) under which commercial credit guarantees are blended with direct credits from the
Commodity Credit Corporation to reduce the effective rate of interest on export sales of United
States agricultural commodities or the products thereof; 

(4) under which credit or credit guarantees for not to exceed 3 years are extended by the
Commodity Credit Corporation to finance or guarantee export sales of United States agricultural
commodities or the products thereof; or

(5) under which agricultural commodities or the products thereof owned or controlled by or
under loan from the Commodity Credit Corporation are exchanged or bartered for materials,
goods, equipment, or services, but only if such materials, goods, equipment, or services are of a
value at least equivalent to the value of the agricultural commodities or products exchanged or
bartered therefor (determined on the basis of prevailing world market prices at the time of the
exchange or barter), but nothing in this subsection shall be construed to exempt from the cargo
preference provisions referred to in section 901b any requirement otherwise applicable to the
materials, goods, equipment, or services imported under any such transaction.

SEC. 901b. SHIPMENT REQUIREMENTS FOR CERTAIN EXPORTS SPONSORED
BY DEPARTMENT OF AGRICULTURE (46 App. U.S.C. 1241f (2002)). 

(a) Minimum Requirement Respecting Gross Tonnage Trans-ported in United States-flag
Commercial Vessels; Implementation.

(1) In addition to the requirement for United States-flag carriage of a percentage of gross tonnage
imposed by section 901(b)(1) of this Act, 25 percent of the gross tonnage of agricultural
commodities or the products thereof specified in subsection (b) shall be transported on United



States-flag commercial vessels. 

(2) In order to achieve an orderly and efficient implementation of the requirement of paragraph
(1)_ 

(A) an additional quantity equal to 10 percent of the gross tonnage referred to in paragraph (1)
shall be transported in United States-flag vessels in calendar year 1986; 

(B) an additional quantity equal to 20 percent of the gross tonnage shall be transported in such
vessels in calendar year 1987; and 

(C) an additional quantity equal to 25 percent of the gross tonnage shall be transported in such
vessels in calendar year 1988 and in each calendar year thereafter. 

(b) Covered Export Activity. This section shall apply to any export activity of the Commodity
Credit Corporation or the Secretary of Agriculture_ 

(1) carried out under the Agricultural Trade Development and Assistance Act of 1954 (7 U.S.C.
1691 et seq.); 

(2) carried out under section 416 of the Agricultural Act of 1949 (7 U.S.C. 1431); 

(3) carried out under the Bill Emerson Humanitarian Trust Act (7 U.S.C. 1736f-1); 

(4) under which agricultural commodities or the products thereof are_ 

(A) donated through foreign governments or agencies, private or public, including
intergovernmental organizations; or 

(B) sold for foreign currencies or for dollars on credit terms of more than ten years; 

(5) under which agricultural commodities or the products thereof are made available for
emergency food relief at less than prevailing world market prices; 

(6) under which a cash grant is made directly or through an intermediary to a foreign purchaser
for the purpose of enabling the purchaser to obtain United States agricultural commodities or the
products thereof in an amount greater than the difference between the prevailing world market
price and the United States market price, free along side vessel at United States port; or 

(7) under which agricultural commodities owned or controlled by or under loan from the
Commodity Credit Corporation are exchanged or bartered for materials, goods, equipment, or
services produced in foreign countries, other than export activities described in section 901a(5). 

(c) Terms and Conditions. 

(1) The requirement for United States-flag transportation imposed by subsection (a) shall be
subject to the same terms and conditions as provided in section 901(b) of this Act. 

(2) In order to provide for effective and equitable administration of the cargo preference laws the
calendar year for the purpose of compliance with minimum percentage requirements shall be for
12 month periods commencing April 1, 1986. 



(3)(A)41 Subject to subparagraph (B), in administering sections 901(b) and 901b (46 U.S.C.
App. 1241(b) and 1241f), and, subject to subparagraph (B) of this paragraph, consistent with
those sections, the Commodity Credit Corporation shall take such steps as may be necessary and
practicable without detriment to any port range to allocate, on the principle of lowest landed cost
without regard to the country of documentation of the vessel, 25 percent of the bagged,
processed, or fortified commodities furnished pursuant to title II of the Agricultural Trade
Development and Assistance Act of 1954 (7 U.S.C. 1751 et seq.). 

(B) In carrying out this paragraph, there shall first be calculated the allocation of 100 percent of
the quantity to be procured on an overall lowest landed cost basis without regard to the country
of documentation of the vessel and there shall be allocated to the Great Lakes port range any
cargoes for which it has the lowest landed cost under that calculation. The requirements for
United States-flag transportation under section 901(b) and this section shall not apply to
commodities allocated under subparagraph (A) to the Great Lakes port range, and commodities
allocated under subparagraph (A) to that port range may not be reallocated or diverted to another
port range to meet those requirements to the extent that the total tonnage of commodities to
which subparagraph (A) applies that is furnished and transported from the Great Lakes port
range is less than 25 percent of the total annual tonnage of such commodities furnished. 

(C) In awarding any contract for the transportation by vessel of commodities from the Great
Lakes port range pursuant to an export activity referred to in subsection (b), each agency or
instrumentality_

(i) shall consider expressions of freight interest for any vessel from a vessel operator who meets
reasonable requirements for financial and operational integrity; and

(ii) may not deny award of the contract to a person based on the type of vessel on which the
transportation would be provided (including on the basis that the transportation would not be
provided on a liner vessel (as that term is used in the Shipping Act of 1984, as in effect on
November 14, 1995)), if the person otherwise satisfies reasonable requirements for financial and
operational integrity. 

(4) Any determination of nonavailability of United States-flag vessels resulting from the
application of this subsection shall not reduce the gross tonnage of commodities required by
sections 901(b) and 901b to be transported on United States-flag vessels. 

(d) _Export Activity_ Defined. As used in subsection (b), the term _export activity_ does not
include inspection or weighing activities, other activities carried out for health or safety
purposes, or technical assistance provided in the handling of commercial transactions. 

(e) Prevailing World Market Price. 

(1) The prevailing world market price as to agricultural commodities or the products thereof shall
be determined under sections 901a through 901d in accordance with procedures established by
the Secretary of Agriculture. The Secretary shall prescribe such procedures by regulation, with
notice and opportunity for public comment, pursuant to section 553 of title 5, United States
Code. 

(2) In the event that a determination of the prevailing world market price of any other type of



materials, goods, equipment, or service is required in order to determine whether a barter or
exchange transaction is subject to subsection (b)(6) or (b)(7), such determination shall be made
by the Secretary of Agri-culture in consultation with the heads of other appro

priate Federal agencies.

SEC. 901c. MINIMUM TONNAGE (46 App. U.S.C. 1241g (2002)). 

(a)(1) For fiscal year 1986 and each fiscal year thereafter, the minimum quantity of agricultural
commodities to be exported under programs subject to section 901b shall be the average of the
tonnage exported under such programs during the base period defined in subsection (b),
discarding the high and low years. 

(2) The President may waive the minimum quantity for any fiscal year required under paragraph
(1) if he determines and reports to the Congress, together with his reasons, that such quantity
cannot be effectively used for the purposes of such programs or, based on a certification by the
Secretary of Agriculture, that the commodities are not available for reasons which include the
unavailability of funds. 

(b) The base period utilized for computing the minimum tonnage quantity referred to in
subsection (a) for any fiscal year shall be the five fiscal years beginning with the sixth fiscal year
preceding such fiscal year and ending with the second fiscal year preceding such fiscal year. 

SEC. 901d. FINANCING OF SHIPMENT OF AGRICULTURAL COMMODITIES IN
UNITED STATES-FLAG VESSELS (46 APP. U.S.C. 1241h (2002)). 

(a) Financing by Secretary of Transportation of Increased Ocean Freight Charges. The
Secretary of Transportation shall finance any increased ocean freight charges incurred in any
fiscal year which result from the application of section 901b. 

(b) Reimbursement of Secretary of Agriculture and Commodity Credit Corporation;
Computations.42 If in any fiscal year the total cost of ocean freight and ocean freight differential
for which obligations are incurred by the Department of Agriculture and the Commodity Credit
Corporation on exports of agricultural commodities and products thereof under the agricultural
export programs specified in section 901b(b) exceeds 20 percent of the value of such
commodities and products and the cost of such ocean freight and ocean freight differential on
which obligations are incurred by such Department and Corporation during such year, the
Secretary of Transportation shall reimburse the Department of Agriculture and the Commodity
Credit Corporation for the amount of such excess. For the purpose of this subsection,
commodities shipped from the inventory of the Commodity Credit Corporation shall be valued
as provided in section 403(b) of the Agricultural Trade Development and Assistance Act of 1954
(7 U.S.C. 1733(b)).43 

(c) Issuance, etc., of Obligations for Financing. For the purpose of meeting those expenses
required to be assumed under subsections (a) and (b), the Secretary of Transportation shall issue
to the Secretary of the Treasury such obligations in such forms and denominations, bearing such
maturities and subject to such terms and conditions, as may be prescribed by the Secretary of
Transportation with the approval of the Secretary of the Treasury. Such obligations shall be at a
rate of interest as determined by the Secretary of the Treasury, taking into consideration the



average market yield on outstanding marketable obligations of the United States with remaining
periods of maturity comparable to the average maturities of such obligations during the month
preceding the issuance of such obligations of the Secretary of Transportation. The Secretary of
the Treasury shall purchase any obligations of the Secretary of Transportation issued under this
subsection and, for the purpose of purchasing such obligations, the Secretary of the Treasury
may use as a public debt transaction the proceeds from the sale of any securities issued under
chapter 31 of title 31, United States Code, after the date of the enactment of this Act and the
purposes for which securities may be issued under such chapter are extended to include any
purchase of the obligations of the Secretary of Transportation under this subsection. All
redemptions and purchases by the Secretary of the Treasury of the obligations of the Secretary of
Transportation shall be treated as public-debt transactions of the United States. 

(d) Authorization of Appropriations. There is authorized to be appropriated annually for each
fiscal year, commencing with the fiscal year beginning October 1, 1986, an amount sufficient to
reimburse the Secretary of Transportation for the costs, including administrative expenses and
the principal and interest due on the obligations to the Secretary of the Treasury incurred under
this section. Reimbursement of any such costs shall be made with appropriated funds, as
provided in this section, rather than through cancellation of notes.44 

(e) Notification of Congress Respecting Failure to Obtain Funds Necessary for Financing.
Notwithstanding the provisions of this section, in the event that the Secretary of Transportation is
unable to obtain the funds necessary to finance the increased ocean freight charges resulting from
the requirements of subsections (a) and (b) and section 901b(a), the Secretary of Transportation
shall so notify the Congress within 10 working days of the discovery of such insufficiency. 

SEC. 901e. AUTHORIZATION OF APPROPRIATIONS (46 App. U.S.C. 1241i (2002)).
There are authorized to be appropriated such sums as may be necessary to carry out the
provisions of sections 901a through 901k. 

SEC. 901f. TERMINATION OF SECTIONS 901a THROUGH 901k (46 App. U.S.C. 1241j
(2002)). The operation of sections 901a through 901k shall terminate 90 days after the date on
which a notification is made pursuant to section 901d(e), except with respect to shipments of
agricultural commodities and products subject to contracts entered into b

efore the expiration of such 90-day period, unless within such 90-day period the Secretary of
Transportation proclaims that funds are available to finance increased freight charges resulting
from the requirements of sections 901b(a) and 901d(a) and (b). In the event of termination under
this section, nothing in sections 901a through 901d shall be construed as exempting export
activities from or subjecting export activities to the cargo preference laws except to the extent
those activities are exempt under section 4(b) of Public Law 95-501 (7 U.S.C. 1707a(b)). In the
event of termination under this section, the 50 percent requirement in section 901(b) of the
Merchant Marine Act, 1936 shall be in full effect. 

SEC. 901g. NATIONAL ADVISORY COMMISSION ON AGRICULTURAL EXPORT
TRANSPORTATION POLICY (46 App. U.S.C. 1241k (2002)). 

(a) Establishment. There is hereby established an advisory commission to be known as the
National Advisory Commission on Agricultural Export Transportation Policy (hereafter in this



section through section 901j referred to as the _Commission_). 

(b) Membership; Composition, Appointment, etc. 

(1) The Commission shall be composed of 16 members. 

(2) Eight members of the Commission shall be appointed by the President. 

(3) The chairman and ranking minority members of the Senate Committee on Agriculture,
Nutrition, and Forestry, of the Subcommittee on Merchant Marine of the Senate Committee on
Commerce, Science, and Transportation, of the House Committee on Agriculture, and of the
House Committee on Transportation and Infrastructure shall serve as members of the
Commission. 

(4)(A) Four of the members appointed by the President shall be representatives of agricultural
producers, cooperatives, merchandisers, and processors of agricultural commodities. 

(B) The remaining four members appointed by the President shall be representatives of the
United States-flag maritime industry, two of whom shall represent labor and two of whom shall
represent management. 

(c) Chairman; Vacancy. 

(1) The members of the Commission shall elect a Chairman from among its members. 

(2) Any vacancy in the Commission does not affect its powers but shall be filled in the same
manner in which the original appointment was made. 

SEC. 901h. DUTIES OF COMMISSION (46 App. U.S.C. 1241l (2002)). 

(a) Study and Review of Ocean Transportation of Agricultural Exports Subject to Cargo
Preference Laws; Recommendations, Scope, etc. It shall be the duty of the Commission to
conduct a comprehensive study and review of the ocean transportation of agricultural exports
subject to the cargo preference laws referred to in section 901b and to make recommendations to
the President and the Congress for improving the efficiency of such transportation on United
States-flag vessels in order to reduce the costs incurred by the United States in connection with
such transportation. In carrying out such study and review, the Commission shall consider the
extent to which any unfair or discriminatory practices of foreign governments increase the cost to
the United States of transporting agricultural commodities subject to such cargo preference laws. 

(b) Reporting Requirements; Termination of Commission. 

(1) The Commission shall submit an interim report to the President and the Congress not later
than one year after the date of the enactment of this subtitle and such other interim reports as the
Commission considers advisable. 

(2) The Commission shall submit a final report containing its findings and recommendations to
the President and the Congress not later than two years after the date of the enactment of this
subtitle. The report shall include recommendations for any changes in the provisions of
paragraph (1) that would help assure that the cost of ocean freight and ocean freight differential



incurred by the Department of Agriculture and the Commodity Credit Corporation on the
agricultural export programs specified in section 901b, is not increased above historical levels as
a result of the extra demand for United States-flag vessels caused by section 901b. (3) Sixty days
after the submission of the final report, the Commission shall cease to exist. 

(c) Contents of Reports. The Commission shall include in its reports submitted pursuant to
subsection (b) recommendations concerning the feasibility and desirability of achieving the
following goals with respect to the ocean transportation of agricultural commodities subject to
the cargo preference laws referred to in section 901b: 

(1) Ensuring that the timing of commodity purchase agreements entered into by the United States
in connection with the export of such commodities, and the methods of implementing such
agreements, will minimize cost to the United States. 

(2) Ensuring that shipments of such commodities are made on the most modern and efficient
United States-flag vessels available. 

(3) Ensuring that shipments of such commodities are made under the most advantageous terms
available, including_

(A) charters for full shiploads;

(B) charters for intermediate or long term;

(C) charters for consecutive voyages and contracts of affreightment; and

(D) adjustment of rates in the event that vessels used for shipments of such commodities also
carry cargoes on return voyages.

(4) Reduction and elimination of impediments, including delays in port, to the efficient loading
and operating of the vessels employed for shipment of such commodities.

(5) Utilization of open and competitive bidding for the ocean transportation of such
commodities.

SEC. 901i. INFORMATION AND ASSISTANCE TO BE FURNISHED TO
COMMISSION (46 App. U.S.C. 1241m (2002)).

(a) Each department, agency, and instrumentality of the United States, including independent
agencies, shall furnish to the Commission, upon request made by the Chairman, such statistical
data, reports, and other information as the Commission considers necessary to carry out its
functions. 

(b) The Secretary of Agriculture and the Secretary of Transportation shall make available to the
Commission such staff, personnel, and administrative services as may reasonably be required to
carry out the Commission_s duties.

SEC. 901j. COMPENSATION AND TRAVEL AND SUBSISTENCE EXPENSES OF
COMMISSION MEMBERS (46 App. U.S.C. 1241n (2002)). Members of the Commission
shall serve without compensation in addition to compensation they may otherwise be entitled to



receive as employees of the United States or as Members of Congress, but shall be reimbursed
for travel, subsistence, and other nece

ssary expenses incurred in the performance of duties vested in the Commission.

SEC. 901k. DEFINITION OF UNITED STATES FLAG VESSEL ELIGIBLE TO CARRY
CARGOES UNDER CERTAIN SECTIONS (46 App. U.S.C. 1241o (2002)). A United States
flag vessel eligible to carry cargoes under sections 901b through 901d means a vessel, as defined
in section 3 of title 1, United States Code, that is necessary for national security purposes and, if
more than 25 years old, is within five years of having been substantially rebuilt and certified by
the Secretary of Transportation as having a useful life of at least five years after that rebuilding. 

EFFECT ON OTHER LAWS.45 (46 App. U.S.C. 1241p (2002)). This subtitle shall not be
construed as modifying in any manner the provisions of section 4(b)(8) of the Food for Peace
Act of 1966 (7 U.S.C. 1707a(b)(8)) or chapter 5 of title 5, United States Code. 

SEC. 902.46 REQUISITION OR PURCHASE OF VESSELS IN TIME OF EMERGENCY
(46 App. U.S.C. 1242 (2002)). 

(a) Compensation; Restoration; Consequential Damages. Whenever the President shall
proclaim that the security of the national defense makes it advisable or during any national
emergency declared by proclamation of the President, it shall be lawful for the Secretary of
Transportation to requisition or purchase any vessel or other watercraft owned by citizens of the
United States,47 a documented vessel, or a vessel under construction within the United States, or
for any period during such emergency, to requisition or charter the use of any such property. The
termination of any emergency so declared shall be announced by a further proclamation by the
President. When any such property or the use thereof is so requisitioned, the owner thereof shall
be paid just compensation for the property taken or for the use of such property, but in no case
shall the value of the property taken 

or used be deemed enhanced by the causes necessitating the taking or use. If any property is
taken and used under authority of this section, but the ownership thereof is not required by the
United States, such property shall be restored to the owner in a condition at least as good as
when taken, less ordinary wear and tear, or the owner shall be paid an amount for reconditioning
sufficient to place the property in such condition. The owner shall not be paid for any
consequential damages arising from a taking or use of property under authority of this section. 

(b) Determination of Value of Vessel. When any vessel is taken or used under authority of this
section, upon which vessel a construction-differential subsidy has been allowed and paid, the
value of the vessel at the time of its taking shall be determined as provided in section 802 of this
Act, and in determining the value of any vessel taken or used, on which a construction-
differential subsidy has not been paid, the value of any national defense features previously paid
for by the United States shall be excluded. 

(c) Charter of Vessels; Compensation; Reimbursement for Loss or Damage. If any property
is taken and used under authority of this section, but the ownership thereof is not required by the
United States, the Secretary of Transportation, at the time of the taking or as soon thereafter as
the exigencies of the situation may permit, shall transmit to the person entitled to the possession
of such property a charter setting forth the terms which, in the Secretary_s judgment, should



govern the relationships between the United States and such person and a statement of the rate of
hire which, in the Secretary_s judgment, will be just compensation for the use of such property
and for the services required under the terms of such charter. If such person does not execute and
deliver such charter and accept such rate of hire, the Secretary of Transportation shall pay to
such person as a tentative advance only, on account of such just compensation a sum equal to 75
per centum of such rate of hire as the same may from time to time be due under the terms of the
charter so tendered, and such person shall be entitled to sue the United States in a court having
jurisdiction of such claims to recover such amounts as would be equal to just compensation for
the use of the property and for the services required in connection with such use: Provided,
however, That in the event of an election by such person to reject the rate of hire fixed by the
Secretary of Transportation and to sue in the courts, the excess of any amounts advanced on
account of just compensation over the amount of the court judgment will be required to be
refunded. In the event of loss or damage to such property, due to operation of a risk assumed by
the United States under the terms of a charter prescribed in this subsection, but no valuation of
such vessel or other property or mode of compensation has been agreed to, the United States
shall pay just compensation for such loss or damage, to the extent the person entitled thereto is
not reimbursed therefor through policies of insurance against such loss or damage. 

(d) Determination of Amount of Compensation. In all cases, the just compensation authorized
by this section shall be determined and paid by the Secretary of Transportation as soon as
practicable, but if the amount of just compensation determined by the Secretary of
Transportation is unsatisfactory to the person entitled thereto, such person shall be paid, as a
tentative advance only, 75 per centum of the amount so determined and shall be entitled to sue
the United States to recover such amount as would equal just compensation therefor, in the
manner provided for by section 24, paragraph 20, and section 145 of the Judicial Code (U. S. C.,
1946 edition, title 28, secs. 41 (20) and 250): Provided, however, That in the event of an election
to reject the amount determined by the Secretary of Transportation and to sue in the courts, the
excess of any amounts advanced on account of just compensation over the amount of the court
judgment will be required to be refunded. 

The existence of any valid claim by way of mortgage or maritime claim or attachment lien upon
such vessel shall not prevent the taking thereof pursuant to this section: Provided, however, That
in the event any such claim exists the Secretary of Transportation may in his discretion deposit
such portion of the compensation hereunder, or advances on account thereof, as may equal but
not exceed the amount of such claims in respect of the vessel, with the Treasurer of the United
States, and the fund so deposited shall be available for the payment of such compensation, and
shall be subject to be applied to the payment of the amount of any valid claim by way of
mortgage or maritime lien or attachment lien upon such vessel, or of any stipulation therefor in a
court of the United States, or of any State, subsisting at the time of such requisition or taking of
title or possession; the holder of any such claim may commence prior to June 30, 1943, or within
six months after the first such deposit with the Treasurer and publication of notice thereof in the
Federal Register, whichever date is later, and maintain in the United States district court from
whose custody such vessel has been or may be taken or in whose territorial jurisdiction the vessel
was lying at the time of requisitioning or taking of title or possession, a suit in admiralty
according to the principles of libels in rem against the fund, which shall proceed and be heard
and determined according to the principles of law and to the rules of practice obtaining in like
cases between private parties, and any decree in said suit shall be paid out of the first and all



subsequent deposits of compensation; and such suit shall be commenced in the manner provided
by section 2 of the Suits in Admiralty Act and service of process shall be made in the manner
therein provided by service upon the United States attorney and by mailing by registered mail to
the Attorney General and the Secretary of Transportation and due notice shall under order of the
court be given to all interested persons, and any decree shall be subject to appeal and revision as
now provided in other cases of admiralty and maritime jurisdiction. 

(e) Use of Vessel by Secretary; Transfer to Other Departments or Agencies;
Reimbursement of Secretary. The Secretary of Transportation is authorized to repair,
recondition, reconstruct, and operate, or charter for operation, any property acquired under
authority of this section. The Secretary of Transportation is further authorized to transfer the
possession or control of any such property to any department or agency of the Government of the
United States upon such terms and conditions as may be approved by the President. In case of
any such transfer the department or agency to which the transfer is made shall promptly
reimburse the Secretary of Transportation for the Department of Transportation_s expenditures
on account of just compensation, purchase price, repairs, reconditioning, reconstruction, or
charter hire for the property transferred. Such reimbursements shall be deposited in the
construction fund established by section 206 of this Act. 

SEC. 905. DEFINITIONS (46 App. U.S.C. 1244 (2002)). When used in this Act_

(a) The words _foreign commerce_ or _foreign trade_ mean commerce or trade between the
United States, its Territories or possessions, or the District of Columbia, and a foreign country,
except that in the context of section 607 of this Act concerning capital construction funds and
except that in the context of title V of this Act, concerning construction-differential subsidy, the
said words _foreign commerce_ or _foreign trade_ shall also include, in the case of liquid and
dry bulk cargo carrying services, trading between foreign ports in accordance with normal
commercial bulk shipping practices in such manner as will permit U.S.-flag bulk vessels freely to
compete with foreign-flag bulk carrying vessels in their operation or in competing for charte

rs, subject to rules and regulations promulgated by the Secretary of Transportation pursuant to
section 204(b) of this Act. 

(b) The term _person_ includes corporations, partnerships, and associations existing under or
authorized by the laws of the United States, or any State, Territory, District, or possession
thereof, or of any foreign country. 

(c) The words _citizen of the United States_ include a corporation, partnership, or association
only if it is a citizen of the United States within the meaning of section 2 of the Shipping Act,
1916, as amended48 (U.S.C., title 46, sec. 802), and with respect to a corporation under title VI of
this Act, all directors of the corporation are citizens of the United States and, in the case of a
corporation, partnership, or association operating a vessel on the Great Lakes, or on bays,
sounds, rivers, harbors, or inland lakes of the United States the amount of interest required to be
owned by a citizen of the United States shall be not less than 75 per centum. 

(d) The word _construction_ includes outfitting and equipping. 

(f) The terms _Representative_ and _Member of the Congress_ include Delegates to the House
of Representatives from the District of Columbia, Guam, and the Virgin Islands, and the



Resident Commissioner to the House of Representatives from the Commonwealth of Puerto
Rico. 

(g) The term _United States_ includes the District of Columbia, the Commonwealth of Puerto
Rico, the Northern Mariana Islands, Guam, American Samoa, the Virgin Islands, and the areas
and installations in the Republic of Panama made available to the United States pursuant to the
Panama Canal Treaty of 1977, the agreements relating to and implementing that Treaty, signed
September 7, 1977, and the Agreement Between the United States of America and the Republic
of Panama Concerning Air Traffic Control an

d Related Services, concluded January 8, 1979. 

SEC. 906. SEPARABILITY OF PROVISIONS; SHORT TITLE (46 App. U.S.C. 1245
(2002)). If any provisions of this Act, or the application thereof to any person or circumstance, is
held invalid, the remainder of the Act, and the application of such provisions to other persons or
circumstances, shall not be affected thereby. This Act may be cited as the Merchant Marine Act,
1936. 

SEC. 908. APPOINTMENT OF SECRETARY AS TRUSTEE OR RECEIVER;
OPERATION OF VESSELS UNDER COURT ORDERS; PAYMENT OF OPERATING
COSTS; CLAIMS AGAINST CORPORATION (46 App. U.S.C. 1247 (2002)). 

(a) Notwithstanding any other provision of law, in any proceeding in a bankruptcy, equity, or
admiralty court of the United States in which a receiver or trustee may be appointed for any
corporation engaged in the operation of one or more vessels of United States registry between
the United States and any foreign country, upon which the United States holds mortgages, the
court, upon finding that it will inure to the advantage of the estate and the parties in interest and
that it will tend to further the purposes of this Act, may constitute and appoint the Secretary of
Transportation as sole trustee or receiver, subject to the directions and orders of the court, and in
any such proceeding the appointment of any person other than the Secretary as trustee or receiver
shall become effective upon the ratification thereof by the Secretary without a hearing, unless the
Secretary shall deem a hearing necessary. In no such proceeding shall the Secretary be
constituted as trustee or receiver without the Secr

etary_s express consent. 

(b) If the court, in any such proceeding, is unwilling to permit the trustee or receiver to operate
such vessels in such service pending the termination of such proceeding, without financial aid
from the Government, and the Secretary certifies to the court that the continued operation of such
vessel is, in the opinion of the Secretary, essential to the foreign commerce of the United States
and is reasonably calculated to carry out the purposes and policy of this Act, the court may
permit the Secretary to operate the vessels subject to the orders of the court and upon terms
decreed by the court sufficient to protect all the parties in interest, for the account of the trustee
or receiver, directly or through a managing agent or operator employed by the Secretary, if the
Secretary undertakes to pay all operating losses resulting from such operation, and comply with
the terms imposed by the court, and such vessel shall be considered to be a vessel of the United
States within the meaning of the Suits in Admiralty Act. The Secretary shall have no claim
against the corporation, its estate, or its assets for the amount of such payments, but the Secretary



may pay such sums for depreciation as it deems reasonable and such other sums as the court may
deem just. The payment of such sums, and compliance with other terms duly imposed by the
court, together with the payment of the operating losses, shall be in satisfaction of all claims
against the Secretary on account of the operation of such vessels. 

SEC. 909. ENROLLMENT IN SEALIFT READINESS PROGRAM (46 App. U.S.C. 1248
(2002)). No vessel may receive construction differential subsidy or operating-differential subsidy
if it is not offered for enrollment in a sealift readiness program approved by the Secretary of
Defense.


